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ELQQR DEBATE

the am ou n t  of the v a l u e  and aw a r d  m a d e  b y  th e  court of 
c o n d e m n a t i o n  or d i s t r i c t  c o u r t  to the u t i l i t y  own i n g  the system, 
n o t w i t h s t a n d i n g  an appeal. T h e n  t h e c o u r t . . .the c i t y  has the 
right and power to take immediate p o s s e s s i o n  of the gas system 
u p o n  the tender. Well, the high e r  court o v e r t u r n s  it saying 
that the amount is w a y  too low, bu t  the city has a l r e a d y  taken 
possession. W h a t  h a p p e n s  then? D oes t h e  c i t y  have to go 
t h r o u g h  a n other p r o c e s s  b y  w h i c h  a h i g h e r  amo u n t  is determined, 
then t he c ity m u s t  p a y  that amou n t  o ver s i n c e  it h as taken 
possession, or just w h a t  h appens?

SE NATOR QUANDAHL: I guess, if I u n d e r s t a n d  w h a t  y o u r  scenario
is, I d o  b e l i e v e  that, no, the appeal itse l f  d o e s n ' t  relate to 
the right of the city to condemn.

S E NATOR C H A M B E R S : R i g h t .

S E NATOR QUANDAHL: It just relates to t he v a l u e  itself. A nd so
in the s i t u a t i o n  that y ou de s c r i b e  I d o  b e l i e v e  t h a t  if a later
c o n d e m n a t i o n  cou rt or a later appeals co u r t  b a s i c a l l y  wo u l d  find 
a hi gh e r  value, th e  city w o u l d  be compe l l e d  to p a y  the higher 
v a l u e .

SE NATOR CHAMBERS: A n d  if the city said w e ' r e  no t  g o i n g  to pay
that, the c ity w o u l d  t h e n  h ave to give u p  p o s s e s s i o n  and p a y  the 
cost of all p r o c e e d i n g s  and ret u r n  the amount of m o n e y  that had 
b een p a i d  over to th e  city. Is that correc t?

SENATOR QUANDAHL: I b e l i e v e  t hat is correct, yes.

S E NATOR CHAMBERS: This l a nguage that w e ' r e  d i s c u s s i n g  is
a l ready i n  the e x i s t i n g  law about the p e n d e n c y  of an appeal not 
d e r a i l i n g  th e  right of th e  city to make a ten d e r  an d  t h e n  take 
immediate p o s session?

S E NATOR QUANDAHL: I b e l i e v e  so, yes.

S E N ATOR CHAMBERS: Is the 60 p e r c e n t  s u p e r m a j o r i t y  for the
special ele c t i o n  a l ready in the e x i s t i n g . ..

S E N ATOR CUDABACK: On e  minute.


